Here, Respondent's failure to rehire Complainant occur-r*
in October 1980, but his complaint of discrimination with the
Secretary was not filed until December 15, 1983, more than 3
years beyond the statutory filing deadline.  Accepting the
relevant time factors as presented by Complainant, it appears
that at least by the end of 1982, he was aware (1) that he he
pneumoconiosis, (2) that Respondent might have had evidence
when he was first hired and also when he was subsequently re-
fused re-employment that he had pneumoconio-sis (whether or nc
"occupational" pneumoconiosis}, and (3) of his right to brine
and the procedure for bringing-a discrimination complaint un-
der the Act against Respondent (Tr. 22, 23) .

The 60-day statutory limitation is not a particularly
long filing period in view of the lack of sophistication of
the average Complainant and the complexity of some of the lee
bases for bringing a discrimination action.  On the other bar
the placement of limitations on the time-periods during which
a plaintiff may institute legal proceedings is primarily de-
signed to assure fairness to the opposing party by preventing
surprises through the revival of claims that have been allowe
to slumber until evidence has been lost, memories have faded,
and witnesses have disappeared.  The theory is that even if "c
has a just claim it is unjust not to put the adversary on no-
tice to defend within the peri6d of limitation and that the
right to be free of stale claims in time comes to prevail ove
the right to prosecute them.  Where, as here, the filing dela
is remarkably prolonged, it seems a fair proposition to re-
quire a proportionately strong and clear justification theref

The lengthy time lapse and sequence of events here man-
dates the conclusion that Complainant's delay in filing his
complaint 3/ was not justified and that the complaint was not
timely filed. 4/

ORDER

Respondent's motion to dismiss is granted and this pro-
ceeding is dismissed.

Michael A. Lasher, Jr.
Administrative Law Judge

3/ Cf. Walter A. Schulte v. Lizza Industries, Inc., 6 FMSHRC
8 (January 1984)(31-day delay).

4/ In view of this holding, the question of whether the com-
plaint states a cause of action under the Act is not reached. of the Federal Mine Safety and Health Act of
